Appendix C:
Court Cases

The Oregon Supreme Court

The Supreme Court is composed of seven justices
elected by nonpartisan statewide ballot to serve six-
year terms. Justices elected to the Supreme Court
must be U.S. citizens, members of the Oregon State
Bar, and must have resided in the state three years.

The Supreme Court is created and its jurisdiction
is defined by Amended Article VII of the Oregon
Constitution. It is primarily a court of review; that
is, it reviews the decisions of the Court of Appeals
in selected cases. The Supreme Court decides which
cases to review, usually selecting those with signifi-
cant legal issues calling for interpretation of laws af-
fecting many citizens and institutions of society, not
just the parties involved in the case at hand. The court
may either affirm, reverse or modify a decision of the
Court of Appeals. When it decides not to review a
case, the Court of Appeals decision becomes final. In
addition to this review functions, the Supreme Court
hears appeals from the decisions of the Oregon Tax
Court and may accept original jurisdiction in manda-
mus, quo warranto, and habeas corpus proceedings.
The court also has responsibility for admitting attor-
neys to practice in Oregon and for the discipline of
attorneys and judges.

The Supreme Court may sit in banc (full court) or in
departments of three to five justices, the majority of
whom must be regularly elected justices. When the
court sits in banc, a majority of justices must concur to
pronounce judgment. When a case is heard by a de-
partment, not fewer than three justices must concur
to pronounce judgment.

Administrative Authority
of the Supreme Court

Under a statute passed in 1981, the chief justice is des-
ignated as the administrative head of the Judicial De-
partment of state government and, as such, exercises
administrative authority and supervision over the ap-
pellate, circuit, district and tax courts. In that capacity,
the chief justice may make rules and issue orders to
carry out duties of the office and may require appro-
priate reports from judges and other officers and em-
ployees of the court. In the 1981 statute, the legislature
directed that the chief justice establish “an account-
able, equitably funded and uniformly administered
system of justice for all the people of this state.” As the
head of the Judicial Department, it is the chief justice’s

responsibility to promulgate a personnel plan for all
officers and employees of the courts governing ap-
pointment, compensation, promotion, discipline, and
all other incidents of employment. The chief justice is
also charged with the duty of supervising a statewide
plan for budgeting, accounting and fiscal management
of the Judicial Department.

The chief justice may also assign any circuit or dis-
trict court judge to serve temporarily as a circuit court
judge in any county of any judicial district in the state.
The Supreme Court may appoint any regularly elect-
ed circuit judge or Court of Appeals judge to serve as
a judge pro tempore of the Supreme Court when the
need arises. It also has the authority to appoint senior
judges (those judges who have served a total of 12 or
more years and are now retired) to serve temporarily
in any state court at or below the level of the court in
which the judge served before retirement.

Oregon Court of Appeals

The Court of Appeals was created by the legislature
in 1969 as a five-member court, was expanded to six
judges in 1973 and to 10 in 1977. Its judges, elected by
statewide nonpartisan ballot for six-year terms, must
be U.S. citizens, members of the Oregon State Bar,
and qualified electors of their county of residence.
The chief judge is appointed for a two-year term by
the chief justice from among the judges of the court.

Since Jan. 1, 1976, the Court of Appeals has had exclu-
sive jurisdiction of all appeals, both civil and crimi-
nal, from circuit and district courts and of all review
of state administrative agency actions.

Reviews and Decisions

A party aggrieved by a decision of the Court of Ap-
peals may petition the Supreme Court for review
within 30 days after the Court of Appeals decision
is issued. The party must file copies of the petition
with the Court of Appeals, and the Court of Appeals
must determine whether it will reconsider its deci-
sion before the Supreme Court considers the petition.
After the Court of Appeals acts, the Supreme Court
determines whether to review the case. A petition for
review is allowed whenever three or more supreme
court judges vote to allow it.
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Oregon Tax Court

The Oregon Tax Court, created by the 1961 Legis-
lature, has exclusive jurisdiction over tax questions
relating to income, inheritance, gift, real property,
personal property, timber, and cigarette taxation,
and the local budget law levy.

In cases within the court’s jurisdiction, the Regular
Division is comparable to a circuit court and exer-
cises equivalent powers. The Small Claims Division
has jurisdiction over income tax, gift and inheritance
tax, homeowner’s and renter’s refunds, and timber
severance tax controversies involving $500 or less,
exclusive of penalties and interest. In the property
tax field, the Small Claims Division has jurisdiction
in cases where the value of either the parcel of land
or the total improvements thereon is less than $35,000
and less than $15,000 true cash value of personal
property. In cases where the amounts involved ex-
ceed the jurisdiction of the Small Claims Division,
the cases must be filed in the Regular Division of the
court, after having been first appealed to the Depart-
ment of Revenue. Appeal from the court’s decision
is made directly to the Supreme Court. In the Small
Claims Division, the cases come directly from the
state’s tax auditor or from the county board of equal-
ization, and the court’s decision is final.

Where factual issues are pleaded, court is usually
held in the county where the taxpayer resides or the
property is located. The judge serves a six-year term
and is elected on the statewide, nonpartisan judicial
ballot.

Circuit Courts

The circuit courts are the state trial courts of general
jurisdiction and have appellate jurisdiction over the
county courts, the justice courts and some municipal
courts. The circuit courts have adoption and juvenile
jurisdiction in all counties except Crook, Gilliam,
Harney, Jefferson, Morrow, Sherman and Wheeler
counties, where the county court exercises juvenile
jurisdiction. The circuit courts also exercise jurisdic-
tion in probate, guardianship and conservatorship
cases in all counties except Gilliam, Grant, Harney,
Malheur, Sherman and Wheeler counties.

Circuit court judges are elected on a nonpartisan bal-
lot for a term of six years. They must be citizens of
the U.S., members of the Oregon State Bar, residents
of Oregon at least three years and residents of their
judicial district at least one year (except Multnomah
County judges, who may reside within 10 miles of
the county). There are 84 circuit judges serving the 36
Oregon counties, which are grouped in 19 geographic
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areas called judicial districts. Multnomah County
district has 20 circuit judges; Lane, 10; Marion, seven;
Clackamas, Washington, Josephine/Jackson, Linn/
Benton, five judges each. One district has four judges,
five have three judges each. Two have two judges
each, and four have one judge each.

To expedite judicial business, the chief justice of the
Supreme Court may assign any circuit judge to sit in
any judicial district in the state, and he may appoint
members of the Oregon State Bar as circuit judges pro
tempore.

District Courts

The district courts are trial courts limited to $3,000 in
civil cases and to misdemeanor criminal cases, includ-
ing traffic offenses, where conviction is punishable
by a fine of up to $3,000, imprisonment of one year
or less, or both. District courts conduct preliminary
hearings in felony matters, which may result in bind-
ing over the accused to the grand jury. District courts
may not try cases involving title to real property. The
district courts have small claims departments which
have jurisdiction for recovery of money or damages
where the amount claimed does not exceed $700.

County Courts

At one time, county courts existed in all 36 Oregon
counties. The title “county judge” is retained in some
counties as the title of the chairman of the board of
county commissioners. There is no requirement that
county judges be members of the bar.

Where a county judge’s judicial function still exists,
it is limited to juvenile and probate matters and oc-
cupies only a portion of the judge’s time, which is
primarily devoted to nonjudicial administrative re-
sponsibilities as a member of the county board. Only
nine Oregon counties, all east of the Cascades, now
have a county judge who retains any judicial author-
ity: Harney, Gilliam, Sherman and Wheeler (having
both juvenile and probate jurisdiction); Malheur and
Grant (probate only); and Morrow, Crook and Jeffer-
son (juvenile only).

Justice Courts

Ajustice court is held by a justice of the peace within
the district for which he is elected, except in those cit-
ies where district courts have been established. The
county commissions have power to establish justice
court district boundaries. The justice of the peace is
a remnant of territorial days when each precinct of



the state was entitled to a justice court. Justice courts
presently exist in 38 communities.

The justice court has civil jurisdiction, nonexclu-
sive where the amount claimed does not exceed
$1,000, except in actions involving title to real
property, false imprisonment, libel, slander, mali-
cious prosecution, criminal conversation, seduc-
tion or upon a promise to marry. Justice courts
have small claims departments where actions for
recovery of money or damages do not exceed $500
may be prosecuted.

Justice courts have criminal jurisdiction in all mis-
demeanors (crimes punishable by imprisonment
of no more than one year), but the defendant may
elect to have his or her case transferred to district
court or, if there is no district court, to the circuit
court in the county of his or her arrest. The justice
courts also have jurisdiction over traffic and other
violations.

Notes

A.Court citations

The court citations in this volume, and in most legal
authorities, are to cases before the Supreme Court or
Court of Appeals of this and other states, the United
States Supreme Court, and occasionally English cas-
es. Circuit court cases are mentioned, but not cited as
authority. A typical Oregon Supreme Court case will
be cited, for example, as:

Bernards et ux v. Link and Haynes, 199 Or. 579, 248
P~2d 341.

“Bernards et ux” in this case are the plaintiffs who
are appealing the decision of the circuit court of Yam-
hill County. The plaintiffs are Theodore M. Bernards
“and another.”

“Link and Haynes,” in this case, are the defendants
EJ. Link “and another,” a co-partnership “doing
business under the firm name and style of L.H.L.
Lumber Company.”

The citation 199 Or. 579 simply means the case is filed
in Volume 199 of the Oregon Reports, page 579 (the
first page of the report).

The accompanying citation, 248 P2d 341, means a
digest of this case is published in Volume 248 of the
Pacific Reporter, second series (the 2d), beginning on
page 341.

Although the court report will show how the case is
to be cited, it will often be cited with slight variations.
The case of Portland Baseball Club v. Portland, 142 Or.
13, 18 P.2d 811, is a good example. This case involved

the Portland Baseball Club, the City of Portland “and
others” (et al). Although the official citation is as
shown in italics, it has been cited in subsequent cases
and authorities as, Baseball Club v. Portland, Portland
Baseball Club v. City of Portland, Portland Baseball Club
v. Portland et al, Portland Baseball Club v. City of Portland
et al, and Portland Baseball Club. The latter is acceptable
in discussions where the case has been already cited
and the reader is aware of the case being referenced
by the shorter, abbreviated citation.

The danger of using the abbreviated citation is that
there may be other cases with the same name. Cabell
et al v. Cottage Grove et al provides a good example.
Cabell was once the commissioner of the Oregon
Highway Department. Consequently, in more than
one case his name appeared as either the plaintiff
or the defendant in cases involving the Highway
Department.

B.Oregon Supreme Court

The Oregon Supreme Court cases are published in
The Oregon Reports (reports of cases decided in the
Supreme Court of the State of Oregon) and Court
of Appeal cases are published in the Oregon Reports,
Court of Appeals. A digest of the cases are also pub-
lished in the Pacific Reporter, abbreviated “P.” in the
citation. “Pacific” is one of the seven regions, which
also include the following regions: Southern, South-
western, Atlantic, Southeastern, Northeastern and
Northwestern. Another publication containing U.S.
Supreme Court case law is the Federal Reporter. The
following is a key to the abbreviations cited.

P, P.2d Pacific Reporter

So., So.2d Southern Reporter
S.w.2d Southwestern Reporter
A, A2 Atlantic Reporter

S.E., S.E.2d Southeastern Reporter
N.E., N.E.2d Northeastern Reporter
N.W, N.W.2d Northwestern Reporter
F.2d Federal Reporter

There are many other “reporter” publications, such
as the Federal Supplement (F.2d), Federal Rules Deci-
sions (ER.D.), and the like, few of which are cited
in this publication. For details, explanation and ab-
breviations, a recommended reference is A Uniform
System of Citation, published and distributed by The
Harvard Law Review Association, Gannett House,
Cambridge, Mass. 02138.

C.Citations: Supreme Courts

of Other States

The abbreviations for the court reports of other states
are the same as, or similar to the uniform system of
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abbreviation for states, and are easily identified, such
as: 156 Ind. 478, Volume 156, Indiana Reports of Cases
Before the Supreme Court, page 478.

D. Citations: Oregon Court of Appeals

Example:

City of Salem v. Merritt Truax

70 Or. App. 138
In this case the city is the respondent and Merritt
Truax (et al) are the appellants. The case is published
in Volume 70 of the Oregon Reports, Court of Appeals,
beginning at page 138.

E.Citations: Federal Cases

U.S. Supreme Court cases are cited as “U.S.”, such as:

Craig v. Boren
429 U.S. 1909

The Supreme Court Reporter is abbreviated S. Ct. and
the United States Law Week, U.S.L.W. The most com-
mon citation included with the Supreme Court Re-
port citation will be the Federal Reporter, abbreviated
F or F.2d.

F.Law publications

Several authorities cited here are excellent sources
for research and references, such as George W.
Thompson’s Commentaries on the Law of Real Proper-
ties, published by the Bobbs-Merrill Co., New York,
N.Y. For example:

2 Thompson 391, subsec 359

is a citation of Volume 2, Thompson On Real Property,
page 391, subsection 359. The information is regard-
ing a principle of law, cited in Oregon cases:

“So if one conveys lots by a map or plat, which rep-
resents the lots as bounded upon a road or way, and
the map or plat is referred to in the deed, the right of
way over it passes as part of the grant of each lot as
an easement appurtenant thereto.” Carter v. Portland,
4 Or. 339; Nicholas v. Title & Trust Co., 79 Or. 226, 154
P. 391, Ann. Cas. 1917A, 1149; Menstell v. Johnson, 125
Or. 150, 262 P. 853, 266 P. 891, 57 A.L.R. 311.

Other cited law publications are:

American Jurisprudence, (Am. Jut.)

American Law Reports (A.L.R.), for example:
20 A.L.R. 315

American Law Review (Am. Law Rev.)

G.Oregon Revised Statutes

These are abbreviated “ORS.” The statutes are the
state laws of a general, public and permanent nature,
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contained in seven volumes, 1 through 6A. A typical
reference to a statutory law is:

ORS 92.014(2)

This refers to Oregon Revised Statute, chapter 92,
section .014, subsection 2. However, 92.014 would
usually be referred to as the section number.

The text of every statute section, in the official pub-
lication of the statutes by the Legislative Counsel
Committee of the Legislative Assembly, was copied
verbatim from an enrolled act, with exception of
changes in form permitted by ORS 173.160 and other
changes authorized by law.

H. Periodicals

Over 400 periodicals contain discussions on legal
questions, case law, statutory law, legal ethics, subject
law, etc. Many of these are published by law schools
such as the University of Oregon School of Law. Four
times a year the U. of O. publishes the “Oregon Law
Review,” cited as Or. L. Rev. An important treatise
cited here, by Sheldon W. Parks, “The Law of Dedica-
tion in Oregon,” was cited as:

20 Or. L. Rev. 111

This refers to Volume 20, Oregon Law Review, begin-
ning on page 111. Other law reviews cited were:

Willamette Law Journal (Willamette L.J.)
Pacific Law Journal (Pac. L.J.)

Lawyers Reports Annotated (L.R.A.)
Harvard Law Review (Harv. L. Rev.)
American Law Reports Annotated (A.L.R.)

Note: Black’s Law Dictionary, rev. 4th ed., pp. 1797-1882
lists most of the abbreviations you will encounter in
legal textbooks, journals, law reviews, and the like.

Black’s Law Dictionary (Black’s).

Brown, Curtis M. Boundary Control and Legal Principles
(Brown). John Wiley & Sons, New York, N.Y. (Note:
“Brown” cited elsewhere, could be a reference to
Brown On Personal Property, published by Callaghan
& Company.)

Burby, William E. Real Property, (Burby). An excellent
treatise on the history of real property law, beginning
with the feudal system, explanation of rights in land,
possessory estates, titles, future interests and re-
straints pertaining to alienation. West Publishing Co.

Clark, Frank Emerson, A Treatise on the Law of Survey-
ing and Boundaries (Clark). Bobbe-Merrill Co., India-
napolis.

Corpus Juris Secundum (C.J.S.), a restatement of law as
known from 1658 to today. West Publishing Co.



Elliott’s Roads & Streets, (Elliott), by Byron K. and Wil-
liam F. Elliott, Bowen-Merrill, publishers.

Law of Real Property (Moynihan), by Cornelius ]J.
Moynihan, West Publishing Co. (1962).

Oregon Law Review (Or. L. Rev.), U. of 0. School of
Law, Eugene, Or.

Skelton, The Legal Elements of Boundaries and Adjacent
Properties (Skelton), by Ray Hamilton Skelton, Bobbe-
Merrill Co., publishers.

Survey of the Law of Real Property (Boyer), by Ralph E.
Boyer, West Publishing Co.

Words and Phrases (W & P), West Publishing Co. A
complete series of volumes on all judicial construc-
tions and definitions of words and phrases by the
state and federal courts from the earliest of times.

The user of this glossary must be aware that legal
terms seldom have exact meanings. The term “right
of way” is an excellent example. Black’s Law Diction-
ary, supra, defines “right of way” as:

“The right of passage over another’s ground, and its gen-
eral accepted meaning is that it denotes an easement. It
would be using the term in an unusual sense by applying
it to an absolute purchase of the fee simple in lands.”

Yet, in Highway Comm. v. Pac. Shore Land Co., 201
Or. 142, the Oregon Supreme Court decision called
attention to the importance of defining such a term
in context with the law or principle where it is used.
The court explained that the term “right of way,” in
the statute granting the State Highway Commission
the power to acquire land for “rights of way,” had its
usual and ordinary meaning, “and the power granted
is simply the power to acquire property deemed necessary
for the construction of a highway for use of vehicular and
other travel.” But the court noted the importance of
other statutory provisions which must be considered
to arrive at an accurate definition of “right of way” as
used in the Highway Code, i.e.: “but the legislature
has authorized the Department of Transportation
to acquire fee title when acquiring land for right of
way purposes, so the term ‘right of way’ includes land
acquired in fee (as well as land where only an ease-
ment has been acquired).” And in certain other cases,
it has been held that the term “right of way” merely
denotes the contemplated use of the land, rather than
words of limitation.

The Oregon Revised Statutes quoted here are as codi-
fied and published as in effect on Sept. 27, 1987. Be-
cause this material was formally published after the
1987 Legislative Assembly, reference should be made
to the official statutes for precise, up-to-date word-
ing, as published by the Legislative Committee of the
Oregon Legislative Assembly.

The user of this glossary must be aware that legal
terms seldom have exact meanings. The term “right
of way” is an excellent example. Black’s Law Diction-
ary, supra, defines “right of way” as:

“The right of passage over another’s ground, and
its general accelerated meaning is that it denotes an
easement. It would be using the term in an unusual
sense by applying it to an absolute purchase of the lee
simple in lands.”

Yet, in Highway Comm. v. Pac. Shore Land Co., 201
Or. 142, the Oregon Supreme Court decision called
attention to the importance of defining such a term
in context with the law or principle where it is used.
The court explained that the term “right of way,” in
the statute granting the State Highway Commission
the power to acquire land for “rights of way,” had its
usual and ordinary meaning, “and the power granted
is simply the power to acquire property deemed necessary
for the construction of a highway for use of vehicular and
other travel.” But the court noted the importance of
other statutory provisions which must be considered
to arrive at an accurate definition of “right of way” as
used in the Highway Code, i.e.: “but the legislature
has authorized the Department of Transportation
to acquire fee title when acquiring land for right of
way purposes, so the term ‘right of way’ includes land
acquired in fee (as well as land where only an ease-
ment has been acquired).” And in certain other cases,
it has been held that the term “right of way” merely
denotes the contemplated use of the land, rather than
words of limitation.

The Oregon Revised Statutes quoted here are as codi-
fied and published as in effect on Sept. 27, 1987. Be-
cause this material was formally published after the
1987 Legislative Assembly, reference should be made
to the official statutes for precise, up-to-date word-
ing, as published by the Legislative Committee of the
Oregon Legislative Assembly.
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ORS References

Abbott v. Mills, 3 Vt. 526.

Alabama v. Georgia, 64 U.S. 505 (1859).

Allen v. Hendrick, 104 Or. 202, 212

Ames v. Union County, 17 Or. 600, 605, 22 P.118.
Anderson v. McCormick, (1889) 18 Or 301, 22 p1062;
Andrus v. Knott, 1855 12 Or 501, 8 p763,

Argo Investment v. Dept. of Transportation, 66 Or.
App. 430 (1984), exception made in case of limited
access highway

Arrien v. Levanger, 263 Or. 363, 369, 502 P.2d 573
(1972).

Arthur Johnson v. Dept. of Revenue, (1981) Oregon
Tax Court opinion no. 1334, p5, 6, 7.

Asken v. Wynn, 22 N.C. (7 Jones)

Astoria Exchange Co. v. Shively, (1895) 27 Or 104, 39
P398, 40 p92

Atkinson v. State Tax Commission, 303 U.S. 20 (1938),
affirming 156 Or. 461 (1937).

Attorney General v. Bay Boom Wild Rice & Fur Farm,
172 Wis. 178 N.W. 569 (1920).

Attorney General v. Chambers, 4 De G.M. & G. 206
(43 Eng. Rep. 486, Ch 1854).

Augusta v. Perkins, Idaho 207; Newport (R.I.) v. Tay-
lor, 16 Ky. (B. Mon.) 699;

Baines v. Marshfield & Sub. R. Co., 62 Or. 510.

Baltzeger v. Carolina Midland R. Co., 54 5.C. 242; Wil-
cox v. Hines, 100 Tenn. 538.

Barclay v. Howell, 498 U.S. (6 Pet.) (dealing with a
plat in Pittsburgh, Pa.), cit.: Parrish v. Stephens, su-
pra, 62.

Barclay v. Howell’s Lessees, 206, 207 U.S. (6 Pet.);

Barney v. Keokuk, 94 U.S. 324, 340. See: ORS 221.916,
(Powers of City Council)

Barrier v. Troutman, 55 S.E.2d 923

Barringer v. Davis, 141 Iowa 419, 120 N.W. 65: A gov-
ernment survey, even though incorrect, is conclusive
where there is a controversy between persons assert-
ing conflicting claims under grants or parents based
on such survey.

Bartlett v. Beardmore, 77 Wis. 356, 46 N.W. 494
Barton v. Portland, (1914) 74 Or 75, 144 p1146,

Bayard v. Standard Oil Company, 38 Or. 438
Beardslee v. French, 7 Conn. 125

Benedict’s Abbey v. Marion County, 50 Or. 411, 93 P.
231

Bernard v. Willamette Box & Lbr. Co., (1913) 64 Or.
223,129 P. 1039.

Bernard v. Willamette Box & Lbr. Co., (1913) 64 Or.
223,129 P. 1039.

Bernards et ux v. Link and Hayes, 199 Or. 579, 248, P.
2d 341 (1952)

Bigelow v. Hoover, 85 IOWA 161, 52 N.W. 124, 39 Am.
St. 296.

Bigler v. Nunan, (1912) 186 Fed 665, 118 CCA 23, 199
Fed 549.

Biogen v. Smith, 34 Or. 394, 56 P. 292, 44 L.R.A. 522;
Boese v. City of Salem, 40 Or. App. 381
Boque v. Bennett; 156 Ind. 478

Borax Consolidated, Ltd. Et al v. Los Angeles, U.S. 10
80 L ed 9 56 Sup. Ct. 23.

Bowlby v. Shively, 22 Or. 410, 30 P. 154 (1892);
Boyer v. Abston, 274 Or. 161,163, 544 P.2d 1031 (1976)
Brace v. N.Y. Cent. R. Co., 27 N.Y. 260

Brand v. Multnomah Co., 38 Or. 79, 104, 50 L.R.A. 389,
60 P. 390, 62 P. 209

Bridal Veil Lumbering Co, v Johnson 30 Or. 205, 46
P. 790.

Buck v. Squiers, 22 Vt. 484; cited in Cross v. Talbot,
supra.

Buel v. Mathes, 186 Or. 160, 197 P. 2d 687, 205 P. 2d
551

Burns u. Witter, (1910) 56 Or 368 108 p129;

Cabell et al v. Cottage Grove et al, 170 Or. 256, 284,
130 P.2d 1013

Camas Stage Co.v. Kozer, 209 P. 95

Campau v. Detroit, 104 Mich. 506, 562, 62 N.W. 718;
San Leandro v. LeBreton, 72 Cal. 170, 177, 13 P. 405;

Carter v. City of Portland, 4 Or. 339; Moore v. Fowler,
58 Or.

Carter v. City of Portland, 4 Or. 339; Moore v. Fowler,
58 Or.
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Chapman & Dewey Lbr. Co. v. St. Francis Levee Dis-
trict, 232 US. 186.”

Chapman v. Dean, 58 Or. 475, 115 P. 154

Chase v. Oregon City, 72 Or.; Elliotts’ Roads and
Streets, 4th ed., vol. 1, subsec 130; 18 C.J. 109.

Christenson v. Pac. Coast Borax Co., 26 Or. 302, 305,
38 P. 127.

Christian v. Eugene, 49 Or. 170, 174, 89 P. 419.
Church v. City of Portland 18 Or. 75 (1889).
Church v. City of Portland 18 Or. 75 (1889).
Cincinnati v. White’s Lessees, 431 U.S. (6 Pet.)

Cincinnati, etc. RR..Co. v. Village of Carthage, 36
Ohio St. 631.

Citing State v. Muncie Pulp Co., 119 Tenn. 47 104 S.W.
437.

City of Ashland v. Hardesty, supra. See: right of mu-
nicipality to acquire right of municipality to acquire
easement in private property by adverse possession;
25 Am. Jur. 2d, Easements and Licenses, subsec 40; 18
A.L.R. 3d 678; C.].S., Easements, sub-sec

City of Burlingame v. Norberg, 210 Cal. 105, 290 P.
587

City of Clatskanie v. McDonald, 85 Or. 670, 167 P. 560
City of Des Moines v. Hall, 24 Iowa 234
City of Des Moines v. Hall, 24 Iowa 234

City of Maywood Rak v. State Hwy. Comm., 2 Or.
App. 568, 468 P. 2d 905, Sup. Ct. review denied.

City of Molalla v. Coover et ux, 192 Or. 233, 235 P.2d
142

City of Newberg v. Kienle, 60 Or. 486, 489, 120 P. 3.
City of Pella v. Scholte, 24 Iowa 288, 95 Am. Dec. 729
City of Peoria v. Johnston, 56 1. 45.

City of Portland v. Kamm. (1930) 132 Or. 317, 285 P.
236. See: 46 O.L.R. 125-158, 482.

City of Roseburg v. Abraham, 8 Or. 509
City of Salem v. Merritt Truax, 70 Or. App. 138
Clark v. Commonwealth, 14 Ky. (Bush) 169

Clarlin v. Chicago, 262 Ill. 564; 2 Thompson on Real
Property, supra, subsec 384 pp. 549, 551

Clatsop Co. v. Taylor, (1941) 167 Or 563,119 P2d 285.
Cleary v. Trinble, 229 Cal. App. 2d 1,6.

Colclough v. Milwaukee, 92 Wis. 182, 65 N.W. 1039
Cole v. Seaside, 80 Or. 73
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Coleman v. Flint & PM.R. R. Co., 64 Mich. 160

Collins v. Phoenix, 269 F. 157. Atty. Gen. Op., 1966-
1968, 327.

Colombo v. Hewitt, 221 Or., 350 P. 2d 893.

Columbia River Fisherman’s Protective Union v. City
of St. Helens, 160 Ore. 654, 87 P.2d 195 1939).

Commissioners v. Wiley, (1881) 10 Or 86; and Hayden
v. Brown, (1898) 33 Or 221, 53 p490,

Commonwealth v. Rush, 14 Pa.

Commonwealth v. Stodder, 2 Mass. (Cush.) 562; Ci-
cero Lbr. Co. v. Cicero, 176 111. 9.

Conner v. New Albany, 1 Ind. (Blackf.) 88, 89; S.C. 12
Am. Dec. 207

Corvallis & Eastern R. Co. v. Benson; (1912) 61 Or 359
121

Corvallis Sand and Gravel Co. v. State Land Board
244 Or. 184, 439 P.2d 515 (1967).

Cross v. Talbot, 121 Or. 270 254, P. 827 (cited in Fossi v.
Myers, 271 Or. 611).

Croucher v. Wooster, 271 Mich. 337, 260 N.W. 739;
commented upon in 14 Mich. St. B.J. 421.

Crusen v. Lebanon, 64 Or. 593,131 P. 316
Cruson v. City of Lebanon, 64 Or. 593, 131 P. 316
Cummins v. Jones, 79 Or. 276, 155 P. 171

Curtis v. La Grande Water Co., 20 Or. 34, 23 P. 808. 10
L.R.A. 484.
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