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Highways and the 
Law of Dedication

The security and certainty 
of title to real estate are among 
the most important objects 
of the laws of any civilized 
community. Around it the law 
has thrown certain solemnities 
and formalities so that the fact 
may be known and read by all 
men & women.
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20 Or. 188
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Preface
The statewide cadastral map system is explained in 
five volumes:

Vol. 1 Concepts and Standards.

Vol. 2 Technical and Cartographic Procedures.

Vol. 3 Maintenance Process.

Vol. 4 Highways and the Law of Dedication.

Vol. 5 Mapping Riparian Lands.

Planned future additions are:

•	Estates in Land, Title, and Deed Interpretation. 
•	Mapping by Computer, and Geographic Informa-

tion Systems. 
•	Photogrammetry and the Cadastral Map.

The purpose of this series is to supply tax administra-
tors with background on the map system, map stan-
dards, technical procedures, and legal principles that 
must be considered in mapping the rights, title and 
interests in real property.

The information will be useful for training cartogra-
phers and other assessment officials. It also will be 
a valuable reference source for assessors, appraisers, 
cartographers and the map user community. Finally, 
it will supply a balanced picture of the science and art 
of cadastral cartography.

The Cartographic Unit has high hopes that the five-
volume series will furnish a basis for equitable as-
sessment and taxation of locally assessed real prop-
erty. It is intended that the information presented will 
contribute to and promote further development of 
the cadastral map system.

Volume 1 deals primarily with:

•	A brief history on cadastral cartography and cadas-
tres. 

•	Problems leading to the legislative act to create a 
uniform mapping system in Oregon. 

•	The philosophy of those who designed and devel-
oped the foundation of today’s map standards. 

•	The graphic standards and map specifications.
•	An explanation of the standard tax lot number (the 

parcel identifier of the system). 
•	The general index for the five-volume series.

Volume 2 contains the technical elements applied in 
cadastral cartography, such as direction, an element 
that has proven to be confusing to new cartographers 
and to the map-user community. The six major sys-
tems of direction (or angular measure) are outlined 
in Chapter 1. Information is included on meridian, 
declination, quadrants, azimuth, deflection angles, 

and plotting angles and bearings with a drafting ma-
chine.

Most of the land in Oregon was granted by sections, 
or subdivisions of sections, established by the United 
States Rectangular Survey. Even land granted under 
the Donation Law was indirectly tied to the survey 
(as is land conveyed by reference to subdivisions that 
are tied to the survey). Consequently, the Rectangu-
lar Survey is the common denominator in most land 
records (deeds, surveys, subdivision plats, etc.). For 
this reason, it is the base of the map number part of 
the state standard tax lot number, and the base for 
map areas and scale.

Chapter 2 supplies those elements of the survey sys-
tem that cartographers must know, and map users 
should know. In addition, the chapter provides those 
principles of law that must be considered in the map-
ping and map maintenance process.

“A survey does not create title; it only defines boundaries.” 
(U.S. v. State Investment Co., 264 U.S. 206, 68 L. Ed. 639.; 
285 F. 128—Eighth Circuit Court). “No-man’s land” 
has become a mere figure of speech. All lands have 
ownership. With ownership comes rights—boundar-
ies, surveys, and, in some situations, case law. Bound-
aries, more than ownership, are the objective of the 
mapping effort because the boundaries are what lim-
its the extent of ownership. Chapter 3 is presented 
to not only acquaint you with surveys, but to instill 
in the cartographer an appreciation of the problems 
confronting the surveyor.

Chapter 4 contains an explanation of coordinate 
systems, such as the Oregon State Plane Coordinate 
Systems. This is a key element of the standard cadas-
tral map system because the plane coordinate system 
provides our map system with the ability to achieve 
tight, accurate mathematical control. Map projection 
(such as the “Lambert Conic Conformal” and the 
Universal Transverse Mercator Projection), plane co-
ordinates, basic cartesian coordinate principles, and 
the Oregon State Plane Coordinate System form the 
outline of this chapter.

The surveys of major transportation routes (oil, pow-
er, gas, as well as highway) are useful for mathemati-
cally bridging other public and private surveys. Yet 
the language of the route surveys is somewhat con-
fusing to cartographers, and the spiral and compound 
spiral curves often seem impossible to plot. Chapter 5 
is designed to take the mystery out of the route map, 
and to provide solutions to the more difficult curve 
problems. Hopefully, this chapter will allow county 
cartographers to make better use of the surveys of 
county roads, state highways, railroad rights of way, 
transmission lines, and pipelines.
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Today’s electronic calculators and computers have 
eliminated the burden of making manual calcula-
tions. No longer does a cartographer need to manu-
ally compute the square of any number, or wrestle 
with a slide rule to close a traverse.

But little things like the concept of significant figures, 
rounding of numbers, and mathematical operations re-
main important in cadastral cartography. Moreover, 
if a cartographer works in an office that does not 
have sophisticated electronic computation hardware, 
it will be necessary to know how to close a traverse, 
compute latitude and departure, compute the length 
of one or more sides of a triangle, and compute areas 
and coordinates.

Hopefully, Chapter 6 will supply enough informa-
tion for that cartographer to perform, at least, the ba-
sic mathematical operations.

Automatic mapping systems have eliminated much 
of the tedious manual drafting tasks. However, some 
local map maintenance operations do not have such 
luxuries. Moreover, even with such equipment at the 
cartographer’s disposal, it remains necessary for him 
or her to use drafting hardware, instruments and 
techniques. Consequently, it was necessary to provide 
some drafting basics in this publication in Chapter 7.

Volume 3 contains guidelines for maintaining cadas-
tral map systems to state standards. However, it falls 
short of providing helpful suggestions for managing 
a mapping section, as well as the environmental and 
design criteria for a drafting room operation (which 
is the same for a cartographic operation). This over-
sight will be corrected in the future.

The objective of Volume 4 is to improve the way that 
the dedicated public lands and highways are being 
mapped and assessed, and to set the record straight 
on rights, title and interests in the public ways and 
state highways. This volume was six years in the 
making (about three years researching legal sources, 
and three years in the writing). It is a comprehensive 
explanation of “Highways and the Law of Dedica-
tion.” The manual will be useful in identifying prob-
lems where legal assistance should be obtained, and 
it will provide an approach to resolving many of the 
less complex problems.

This volume contains a generous supply of case law 
of the Oregon Supreme Court, the principles and 
rules of law announced by that Court, and citations 
to nearly every Oregon Supreme Court case dealing 
with dedication, public ways, eminent domain, nui-
sance, user, misuser, etc., as well as many landmark 
cases before the high courts of other common law 
states.

Volume 5 deals with mapping riparian lands. This 
volume:

•	Includes a review of the doctrine of riparian rights.
•	Contains a discussion of the important rules and 

principles of law applicable to riparian lands and 
rights. 

•	Provides case law considering the ownership of ri-
parian lands. 

•	Touches on riparian lands and the public trust doc-
trine. 

•	Offers solutions to some of the complex problems 
in mapping and assessing riparian lands. 

The glossaries provided in this series are designed 
to instruct as well as de/me. The primary objective 
is to develop consistency in the language of cadastral 
cartography. It is not only essential to know what a 
term means, but how it relates to a problem or situa-
tion, how the term is applied by the court, and, when 
necessary, how the term is misused in certain cases. 
Each definition has been checked with legal authori-
ties, and is usually the prevailing definition.

It is important for you to understand that everything 
about cadastral cartography is not contained in these 
five volumes. The omission of certain state of the art 
processes should be obvious. Aside from that omis-
sion, these publications still supply only that infor-
mation necessary to construct, maintain or under-
stand the standard cadastral maps.

Consequently, extensive study is recommended of the 
sciences and professions related to this branch of car-
tography: trigonometry, calculus, computer sciences 
(specifically automated mapping and computerized 
geographic land data processes), advanced survey-
ing, boundary control and legal principles, photo-
grammetry, real estate, real property law, and the like 
is recommended.
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Introduction
If a cartographer is unable to identify legal problems regard-
ing highways and dedication, the chances are excellent that 
serious errors will be made in mapping the dedicated public 
highways. When these errors go undetected long enough to 
give the impression of finality and legitimacy, they will inevi-
tably spawn residual errors in the map user community. At 
that point, they become difficult and costly to correct.

This volume was to be included in the first edition 
of the Manual of Cadastral Map Standards, Concepts and 
Cartographic Procedures. However, the research on 
dedication was far from complete at the time of pub-
lication. Yet, cartographers were making mistakes in 
mapping the public roadways. The mistakes were 
misleading both the governmental and private sec-
tors of the map user community.

Some guidelines were provided for mapping and as-
sessing public roadways in Chapter 13 of the first edi-
tion in hopes of resolving this problem, but it persists. 
Serious misunderstandings about the public’s, coun-
ties’ and cities’ rights in dedicated roadways have re-
sulted in erroneous actions by various levels of local 
government. 

These actions often result from mapping and assess-
ment errors, and sometimes are the cause of such 
errors. Many of the mistakes made in mapping the 
public roadways stem from fallacious rule-of-thumb 
solutions to dedication problems. 

Feedback, solicited to measure the effectiveness of the 
map manual in problem solving, provided clues to why 
the information on dedicated roadways failed to change 
the way the roads were being mapped and assessed. 
Simply stated, the manual didn’t have the background 
information and thorough explanation to verify the few 
rules and principles supplied in Chapter 13. This publi-
cation is intended to fill that void. 

Volume 4 contains a generous supply of example 
cases and many textual notes and case citations. If it 
leaves the impression that this is to supply an air of 
“legalism” to the chapter, you can rest assured this is 
not the purpose. 

The example cases are to demonstrate how the court 
analyzes and solves legal problems. They will also 
demonstrate that simple principles of law are much 
less absolute in the context in which a problem is like-
ly to arise. They will most certainly show how certain 
important principles of dedication were endorsed by 
the Oregon Supreme Court. 

The citations are, in part, for those who feel the print-
ed word carries more weight than comments on cases 
or digests of cases. But there was really no intent of 

encouraging long, arduous research on the law of 
dedication. The primary purpose of the case citations 
is to make them readily available to expedite respons-
es to your request for legal assistance. 

An intelligent use of any published law material 
should begin with an awareness of the author’s cre-
dentials. Only then can an accurate perspective of the 
contents be had. 

Department cartography personnel have long experi-
ence working on, or managing, Oregon’s statewide 
cadastral mapping program. This involved continual 
contact with highway and dedication problems, and 
exposure to the legal, as well as the technical, solu-
tions to such problems. You must keep this in mind 
in order to exercise good judgment in using the infor-
mation you’ll derive from this publication. 

A layman is less apt to have the knowledge to relate 
the general body and philosophy of law to a specific 
legal problem than an authority. With this in mind, 
this volume has relied more on quoting case mate-
rial, and less on editorial digest of that material. The 
goal is to keep each rule and principle in context with 
the facts, conditions and considerations of each case. 
Every principle has been checked and rechecked with 
the authorities cited in the chapter. 

It should be evident that it would be dangerous to 
use any of the information of this chapter for other 
than mapping and assessment purposes. The chapter 
is designed to help you recognize and identify high-
way and dedication problems. But it is not to advise 
a taxpayer of legal problems requiring an attorney,1 
nor is it to provide the legal advice that can only be 
effectively provided by an attorney. For a layman to 
provide such advice misleads taxpayers rather than 
assists them. 

This publication will identify situations where you 
should request legal assistance. Hopefully, your fa-
miliarity with this volume will provide legal counsel 
with a more informed client. It will also identify solu-
tions to less serious problems such as: apportioning 
vacated public roads, streets and alleys; interpreting 
subdivision plats and maps; and determining the tax-
able status of the beds of public roadways. 

The law of dedication, as presented in this chapter, is 
deeply embedded in American common law and the 
common and statutory laws of this state. To grasp the 
significance of the rules and principles of dedication, 
it is important to know the relationships between 
common law and statutory law. It is also important 
to know what effect they have on court decisions. 
Therefore, we have given this topic brief attention in 
the preface. 
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Two excellent publications provide insight into the 
law of dedication. The first, widely cited by the courts 
and other authorities, is Elliott’s Roads and Streets, 
First Edition2 The other is the Oregon Law Review, spe-
cifically, a treatise by Sheldon W. Parks: “The Law of 
Dedication in Oregon.”3 

Other sources referred to in this research were 
Thompson’s Commentaries on the Law of Real Property4, 
Brown’s Boundary Control and Legal Principles5, Black’s 
Law Dictionary6, Clark’s A Treatise on the Law of Sur-
veying and Boundaries7, Skelton’s Boundaries and Adja-
cent Properties8, the American Law Reports Annotated9, 
and every Oregon Supreme Court decision regarding 
highways and dedication contained in Reports of Cases 
Decided in the Supreme Court.10

Overview
Webster’s New Collegiate Dictionary 11 defines “way” 
as a thoroughfare for travel from place to place. El-
liott12 says: “way can be either public or private... and 
a way open to all people is a highway,” i.e. streets, al-
leys, bicycle paths, bridges, and public walkways un-
der jurisdiction of the cities, and ferries, roads, alleys, 
bicycle paths, bridges and walkways under jurisdic-
tion of the counties. State highways are public ways. 
However, in this chapter the word “highway” always 
means those public ways under jurisdiction of the cit-
ies and counties, unless prefixed by the word “state”, 
e.g. state highway. 

Dedication is an appropriation of land to a public use 
by the owner, and accepted for such use by the pub-
lic13 (acceptance can be formal or informal). The body 
of statutes, rules of law, principles of construction, 
rules of intent and constitutional provisions govern-
ing the highways are referred to as the “law of dedica-
tion.” 

The problems encountered in mapping and assessing 
the highways are similar to the highway and dedica-
tion problems that have been before the Oregon Su-
preme Court. For example: 

•	The vacation and abandonment of highways. 
•	Reversionary rights in the highways. 
•	Prescription. 
•	Adverse possession of dedicated lands. 
•	Interpretation of lines, spacing and wording on 

maps and subdivision plats. 
•	Effect of paying taxes on dedicated lands. 
•	Misuser or diversion. 
•	Acts constituting dedication and acceptance.

The courts have resolved these and other highway 
and dedication problems, have enunciated rules and 
legal principles to be used in solving like problems, 

and have applied them without deviation. It has ac-
complished this with an almost religious regard for 
precedent.

Precedent and the  
Common Law
Precedent is the lifeblood of common law. The secu-
rity of our rights in real property, and certainty that 
those rights will continue to be recognized, demands 
that accepted and established legal principle, under 
which those rights accrue, be recognized and fol-
lowed by the courts.14 The policy of the courts to stand 
by precedent and not disturb settled point is called stare 
decisis.15 

Thompson explains: “Once such a rule is recognized, 
future situations must be controlled thereby for the 
doctrine of certainty to be available to traders in 
land. Such common law must not be subject to ready 
change by either the courts or the legislatures or the 
doctrine of certainty will be ruined.” 16 This is not to 
suggest that stare decisis is a law or strict policy that 
binds the courts, or that they have always been faith-
ful to that policy. But, as regards the law of dedica-
tion, the Oregon Supreme Court has most certainly 
stood by precedent. 

Webster’s defines common law as: 

“The body of law developed in England, primarily from 
judicial decisions based on custom and precedent, un-
written in statute or code, and constituting the basis of 
the English legal system and of the system in all of the 
U.S. except Louisiana.” 

This definition gives the impression that there is one 
body of real property law in operation throughout 
the United States. However, it is not that simple. Al-
though alike for the most part, the common law dif-
fers enough from state to state to result in 50 versions 
of the law in operation throughout the country-one 
in each state. 

In Peery v. Fletcher,17 the court concluded the rules and 
principles of the common law of England (as they ex-
isted before the American Revolution) are to be in full 
force; that is, so far as they are applicable and are of a 
general nature, and are not in conflict with the Con-
stitution or special enactments of the legislature. This 
is a strict interpretation of Article XVIII, Section 7 of 
the Oregon Constitution: 

“All laws in force in the Territory of Oregon when this 
constitution takes effect, and consistent therewith, shall 
continue in force until altered, or repealed.” 
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The laws “in force” were those prescribed by the 1844 
Legislative Committee of the Provisional Govern-
ment of the Oregon Territory: 

“The common law of England and the principles of eq-
uity not modified by the statutes of the Iowa Territory, 
or this government shall be the law of the land.” 

The important question is: What is the common law 
today in Oregon? The answer is: 

“The established common law of Oregon is that body 
of customary law based on judicial decision embodied 
in the reports of cases decided in the Oregon Supreme 
Court; made by applying custom, reason and estab-
lished legal principles to general disputes, and made in 
consideration of the lex situs.”18

It is safe to assume the court decisions are in consid-
eration of English common law, the constitutions, 
and state statutory law. 

The next important question is: What is the relation-
ship between Oregon common law and the Oregon 
Revised Statutes? 

The explanation is that often the statutes govern in 
situations not governed by the common law. In some 
cases, the statutes clarify a common law or define 
how a common law will be applied in this state. Some 
statutes exist where a common law principle already 
controls; e.g. the rights of reversion in vacated dedi-
cated ways. In such cases, the statute merely acts to 
codify the common law principle. 

Like statutory law, the common law of Oregon can 
be altered by the legislature. Any alteration is subject 
to the strictest legal interpretation, because where a 
common law principle exists, it very likely has the 
consequence of a property right protected by the Fifth 
Amendment19 and 14th Amendment 20 to the United 
States Constitution, and Article I, Section 1821 and Ar-
ticle XI, Section 422 of the Oregon Constitution. 

Since those who framed the constitutions intended 
them as forming the fundamental and paramount 
law of the nation and of the State of Oregon, it stands 
to reason that an act of the legislature repugnant to 
any of these constitutional provisions is not law. The 
legislature, as well as the courts, are bound by the 
constitutions. 23 

Evolution of the  
Law of Dedication
The roots of dedication are in the Anglo-Saxon custom-
ary law. Customary rights included the rights of certain 
people to use land as it had been customarily used 
for time immemorial. From a practical standpoint, it 

was that way as long as anyone could remember or 
any writing had recorded such use. “Thus it was rec-
ognized that the inhabitants of a town could acquire 
the right to go upon certain land for the purpose of 
drying their fishing nets, holding fairs, or taking wa-
ter.”24 

Black’s25 defines customary rights as: “A usage or 
practice of the people, which by common adoption 
and acquiescence, and by long and varying habit, 
has become compulsory, and has acquired the force 
of law with respect to the place or subject matter to 
which it relates.”26 

Although certain people, and sometimes certain 
classes of people (in England), benefited from cus-
tomary rights, seldom did those benefits extend to all 
people—the public. Moreover, where customary rights 
were acknowledged, it was usually under the condi-
tion there would be no improvements made to the 
land. Those factors and the requirement that use be 
for “time immemorial,” made it difficult for the pub-
lic to acquire ways for travel, trade and commerce. 
Consequently, customary rights gave way to the doc-
trine of dedication. Thompson says: “The earliest ju-
dicial recognition of dedication was in 1713.”27 

Parks cites the 1732 cases of Rex v. Hudson28 and Lade 
v. Shepherd.29 

Dedication in England was (and remains) confined to 
highway purposes. But in the United States it was ex-
tended to include parks, commons, squares, wharves, 
plazas and cemeteries.30 

In 1841, when the first wagon trains were departing for 
Oregon, dedication was an accepted doctrine of the jus 
commune (common law) of the Eastern and Mid-west-
ern states. The people migrating from those states were 
a conservative lot, proud of their heritage and in no 
hurry to change their political, economical and religious 
way of thinking. Nor were they about to discard the jus 
commune as they knew it. In 1844, the Legislative Com-
mittee of the Provisional Government adopted English 
common law as the law of the Oregon Territory. 

The Oregon Supreme Court has held that the constitu-
tions of new states could not take from the people the 
rights accruing to them as citizens under a former ter-
ritorial government.31 Presumably, those who framed 
Oregon’s Constitution were aware of this when they 
included Article XVIII, Section 7 in the constitution. 
That section adopted all the land laws of the Oregon 
Territory.

Territorial Land Laws
Subdivision plats and maps issued prior to statehood 
are the source of litigation and problems regarding 
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the dedication of highways, parks, commons, etc. 
They also generate problems regarding the location 
of the lines of streets and alleys for mapping and as-
sessment purposes. The correct interpretation of these 
plats and maps requires an understanding of the land 
laws in force in the Oregon Territory. 

At the time of the organization of the Oregon Territory 
in 1848, an anomalous state of condition existed here. 
The country was extensively settled, and the people 
were living under an independent government estab-
lished by themselves. They were a community in a 
full sense of the word, engaged in agriculture, trade, 
commerce and the mechanical arts. They had built 
towns, opened and improved businesses, developed 
farms, established highways,32 passed revenue laws and 
collected taxes. 

As a necessity of their condition and the cornerstone 
of their government and social fabric, they had estab-
lished a “land law,” regulating the possession and 
occupation of the soil among themselves. It is highly 
probable that all of this was known by Congress at 
the passage of the Act of 1848, organizing the Terri-
tory of Oregon.33 In that act, Congress declared that 
the laws of the United States should be in force in the 
territory “so far as the same, or any provision thereof, 
may be applicable.” 34 

The leading feature of the land law of the provisional 
government provided that every male inhabitant of 
the country over a certain age should hold and pos-
sess 640 acres of land. The uses that the land might 
be put to were immaterial. In the disposition of the 
public lands, this state of things called for peculiar 
legislation, differing in toto from that required in an 
unsettled country. 

Prior to the Territorial Act of 1848, a settler held only 
the mere possession of land. The first settler on a tract 
of land could not charge the land, in the hands of the 
successors in interest, with any easement or encum-
brance.35 Consequently, a settler could not burden the 
land with a dedication of the land for any public use. 

In 1848, when Congress organized the Oregon Ter-
ritory, there were certain important land laws in the 
United States. The Pre-emption Act of May 26, 1824, 
was an act “granting to the counties or parishes of 
each state or territory of the United States, in which 
the public lands are situated, the right of pre-emption 
to a quarter-section of land for seats of justice in the 
same.”36 

In 1844, Congress enacted the Townsite Act. This was 
a special and temporary act, intended for a town al-
ready built up. In this act, an occupant’s right of se-
lection as to the particular land he would occupy was 
subordinate to “the law of the community who con-
stitute the occupants of the town.” It also provided 

that “such portions of the town as the community 
may designate as streets or public grounds, for that 
reason becomes so, and are not liable to individual oc-
cupation.”37 

The courts, in Carter v. City of Portland ,38 Lownsdale v. 
Parrish39 and Lownsdale v. The City of Portland,40 dis-
cussed the question of which laws were extended to 
the Oregon Territory by the congressional act of 1848. 
All decisions were in harmony. The courts held that 
neither the 1824 Pre-emption Act, the 1844 Townsite 
Act, nor the 1824 County-seat Act41 were extended 
to the Oregon Territory in 1848. In fact, “Congress 
passed no law in anywise affecting title to lands in 
Oregon Territory till 27th September, 1850,”42 i.e. the 
Donation Law (often referred to as the “Donation 
Land Claim” law). 

The 1850 Donation Law granted a half section, or 320 
acres, to every settler over 18 who was a citizen or 
declared his intention to become a citizen before Dec. 
1, 1851, and who occupied and cultivated his land 
before that date. If married before that date, his wife 
was also granted 320 acres. 

Between Dec. 1, 1851, and Dec. 1, 1853, settlers had to 
be white males, 21 years of age, to receive 160 acres. 
The wives also received 160 acres. 

A February 1853 amendment extended the expiration 
date of the act to 1855, and permitted the settlers to 
patent their land claims after two years of occupancy 
for $1.25 per acre. It also allowed widows title even 
though occupancy requirements had not been met. 

An 1854 amendment granted 160 acres to orphans of 
settlers who took lands under the land claim laws. 
Under the Donation Law, 2,567,285 acres were grant-
ed through 7,329 patents. 

The 1844 Townsite Act was extended to the territory 
by a special act of Congress July 17, 1854. 

In conclusion, dedication was a recognized doctrine 
of common law in the Oregon Territory as early as 
1844. That year, Dr. John McLoughlin laid out the 
town of Oregon City, dedicating streets, alleys, a 
promenade on the bluff, and other lands to the public. 
But until land was patented under the 1850 Donation 
Law, a settler could not legally charge the land with 
a dedication to the public.43 This was because prior to 
the Donation Law, a settler had only the right of pos-
session to the land. Therefore, although dedications 
were made prior to 1850,44 they were ineffective.45 

In the McLoughlin situation, the 1851 Legislature 
of the Oregon Territory recognized this. It was con-
cerned about the problems that could develop from Dr. 
McLoughlin’s sales of lands that were not really his to 
sell or dedicate. It resolved the problem by confirming 
title to the interests he conveyed46 and bequeathed.47 In 
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the case of Oregon City v. Oregon and California Railway 
Company48 to be discussed in this publication, the court 
ruled in favor of his dedications.

How Highways are  
Established
Highways can be established by one of five different 
methods. These are: 

1.	 Dedication. 

2.	 Grant (purchase or donation). 

3.	 Eminent domain (ORS Chapter 35). 

4.	 Statutory proceedings, e.g. use of road viewer’s 
report as provided by ORS 368.073, eminent do-
main, dedication as in chapter 92, or acquisition 
as in ORS 368.073. 

5.	 Prescription (the rarest of the five methods).49
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